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FECEZIVED
HELMS FOR SENATE COMMITTEE FECERAL ELECTION

(o LIV I IT.YY
P.O. Box 3039 % RALEIGH, NC 27602-3039 vevin
(919) 821.0806 o
February 15, 1995 et 9w

The Honorable Danny Lee McDonald
Chairman

Federal Election Commission

999 E Street, N.W.

Washington, D.C. 20463

Re:  Advisory Opinion Request
Helms for Senate (FEC C00217117)

Dear Chairman McDonald:

I have asked legal counsel for Helms for Senate, Margaret Currin, to prepare the
enclosed Advisory Opinion Request on its behalf.

Please contact Mrs. Currin directly if any additional information is required.
Sincerely,

Qc.0. %A&

J.C.D. Bailey
Treasurer

Enclosure
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The foregoing material, together with all attachments and enclosures, is authorized and pald for
by Helms for Senate Committee. J.C.D. Bailey. Treasurer.
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February 15, 1995 ' @

The Honorable Danny Lee McDonald
Chairman

Federal Election Commission

999 E Street, N.W.

Washington, D.C. 20463

Re:  Advisory Opinion Request
Helms for Senate (FEC C00217117)

Dear Chairman McDonald:

On August 1, 1994, Senator Jesse Helms appointed Mr. J.C.D. Bailey Treasurer of his
one and only authorized principal campaign committee, Helms for Senate (HFS), replacing the
previous treasurer, Elisabeth Smith. An amended Statement of Organization (FEC Form 1)
reflecting this change was filed with the Federal Election Commission, the N.C. Board of
Elections, and the Secretary of the Senate as required by controlling statutes and regulations.

Since August 1, 1994, Mr. Bailey, both individually and through counsel, has made
numerous and repeated requests to obtain from the former treasurer of HFS information critical
to and essential for compliance with the Federal Election Campaign Act and Regulations--as well
as other assets of the committee. Through negotiations with representatives of the former
treasurer, HFS has succeeded in obtaining the minimal records and information required
accurately to file 1994 year-end FEC reports and future FEC compliance reports. However,
HFS has not received numerous other records and information which FEC Regulations (11
C.F.R. § 102.9) require committee treasurers to retain for a minimum of three years.

There is a disagreement with the former treasurer about the actual identity of the
committee as well as its on-going nature. As a result, the attorney representing the former
treasurer is advising her that she needs to retain these records rather than turning them over to
the current treasurer.
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Legal Argument of Former Treasurer. The legal position of counsel for the former
treasurer is that there are, in effect, two committees—the old and the new. As an unincorporated
association whose members were the former treasurer and others, formed in and having its
principal place of business in North Carolina, the committee’s characteristics are governed by
North Carolina Law. At common law, such an association has no legal entity or existence
independent of its members. Stafford v, Wood, 234 N.C. 622, 68 S.E.2d 268 (1951). Property
of the unincorporated association is vested in the members as individuals. Venus Lodge No, 62,
E. & AM. v. Acme Beney, Ass'n, 231 N.C. 522, 58 S.E.2d 109 (1950). An unincorporated
association cannot normally be compelled to admit a new member. Hawkins v. North Carolina
Dental Soc., 230 F. Supp. 805, rev'd 355 F.2d 718 (1964). Counsel for the former treasurer
would further argue Senator Helms cannot control the disposition of the assets of the "old
committee” nor make the members of the "old committee” take in the new treasurer as a
member, which it declined to do. As a result, the attorney representing the former treasurer is
advising her that she needs to retain these records, rather than turning them over to the current
treasurer, in fulfillment of her statutory and regulatory duty and in order to respond to any
inquiry made by the FEC. Further, the former treasurer represents that she will make readily
available to the Commission the records of the "former committee’s" activity and the documents
that support its FEC reports should the Commission require information.

Position of HFS Committee. It is the Committee’s interpretation of the Federal Election
Laws and Regulations that federal law supersedes state law concerning the organization and
composition of a candidate’s authorized political committee (11 C.F.R. § 108.7), and that there
is only one, on-going committee albeit with a new treasurer. The records are records of the
committee, not of its members--former or present. The current treasurer, rather than the former
treasurer, has the responsibility to maintain the records of the committee even for activities
which preceded his appointment. Therefore, the former treasurer should provide all records,
or complete copies thereof, required to be kept under the FECA to the current treasurer.

Negotiated efforts having been attémpted and found unsuccessful, through this
correspondence, HFS is notifying the FEC that it has exercised its best efforts, short of actual
litigation, to obtain copies of these records.

Inquiry. Helms for Senate would inquire of the Commission:

(1)  whether, in fact, federal law preempts state law concerning the
composition of the committee and duties and liabilities of the committee
regarding the record keeping responsibilities of the committee; and

(2)  whether it can remain in compliance with the controlling statutes and
regulations if the records of the Committee prior to August 1, 1994
remain in the sole possession of the former treasurer.
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If the arrangement in (2) above is determined not to comply with controlling statutes and
regulations, HFS would respectfully request any assistance available from the Commission in
directing the former treasurer to turn over these records, or copies thereof, to the Treasurer so
that HFS can continue to comply with applicable FEC laws and regulations.
Please feel free to contact me if any additional information is required.
Sincerely,
CURRIN LAW FIRM
Waowﬁ)

Marg erson Currin
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Mr. Jonathan Levin
Office of the General Counsel =

099 E Sty NV, AOR_ 1995-10

Washington, D.C. 20463

|

Gh, 1%

Re:  Supplemental Information Requested Related to Advisory Opinion Request
Helms for Senate (FEC C00217117)

Dear Mr. Levin:

This letter is in response to your request during our recent telephone conversations for
supplemental data to document certain representations contained in the Advisory Opinion Request
submitted by Helms for Senate on February 15, 1995.

You have requested documentation of requests by Helms for Senate to the Committee’s
former treasurer for records or copies thereof which the treasurer is required by federal statute
and regulations to retain for a period of three years. You will find enclosed copies of eleven
letters between counsel for Helms for Senate, J.C.D. Bailey, Treasurer and legal counsel
representing the interests of the former treasurer of HFS. These letters have been redacted to
remove references to non-FEC compliance-related matters; FEC compliance-related matters that
have been satisfactorily resolved; matters involving attorney-client privilege; and other matters
irrelevant and immaterial to the pending Advisory Opinion Request. A brief index/summary of
this correspondence, in chronological order, follows:

1) August 23, 1994 correspondence from HFS specifically enumerating items
which need to be turned over to the new treasurer.

2) August 25, 1995 correspondence from counsel for former treasurer
providing their reliance on North Carolina state law as determinative of
the issues.




Mr. Jonathan Levin

March 10, 1995
Page 2

)] September 2, 1994 correspondence from HFS reiterating the August 23
list and including other items.

4) September 10, 1994 correspondence from HFS articulating its legal
position that federal law preempts state law on the questions at issue.

3) September 30, 1994 correspondence from counsel for former
treasurer interpreting her on-going liability for all matters
occurring prior to August 1, 1994--the date of the appointment of
the new treasurer.

6) October 7, 1994 correspondence from HFS restating requests of August
23, September 2, and 10.

)] October 20, 1994 correspondence from HFS requesting all records or
copies and re-emphasizing the legal position of federal preemption.

8) November 15, 1994 correspondence from counsel for former treasurer
restating their position that state law controls.

9 December 13, 1994 correspondence from HFS again requesting copies of
all the necessary FEC compliance materials.

10)  January 23, 1995 correspondence from HFS comprising final efforts to

1)

I would like to emphasize again that this matter has raised no question about the
completeness and accuracy of the Committee’s 1994 year-end report or the Committee’s ability
to file complete and accurate compliance reports in the future. Complete donor data is available
to assure that all contribution reports are in compliance with the FEC Act. The bookkeeper was
able to re-create the Committee’s disbursements from July 1-August 1, 1994 so that that portion
of the year-end report was complete. As a safeguard, the 1994 year-end report was amended
in a timely manner after obtaining and reviewing a copy of the partial report filed for that one-

obtain copies of all materials required to be retained by the treasurer for

three years.

February 3, 1995 correspondence from counsel for former treasurer
representing that all FEC compliance information for 1994 year-end report
and future compliance reports has been provided; and that pre-August 1,
1994 records and supporting documentation will be made available to the
FEC.

month period by the former treasurer.
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You requested clarification of what changes were made as a result of the appointment of
a new treasurer of Helms for Senate. Though the relevance of this information to the pending
Advisory Request is unclear, the following information is provided. When Mr. J.C.D. Bailey
was appointed the new treasurer on August, 1, 1994, an amended Statement of Organization
(FEC Form 1) was filed reflecting this change. That amended FEC Form 1 (dated August 1,
1994) also reported a change in mailing address for the Committee. As soon as a new physical
location for the Committee was acquired, the Commission was likewise notified in a timely
manner via amended FEC Form 1 (dated September 29, 1994).

Helms for Senate would like to renew its inquiry to the Commission as to:

1) whether, in fact, federal law preempts state law concerning the
composition of the committee and duties and liabilities of the committee
regarding the record keeping responsibilities of the committee; and

(2)  whether it can remain in compliance with the controlling statutes and
regulations if the records of the Committee prior to August 1, 1994
remain in the sole possession of the former treasurer.

If the arrangement in (2) above is determined not to comply with controlling statutes and
regulations, HFS would respectfully request any assistance available from the Commission in
directing the former treasurer to turn over these records, or copies thereof, to the Treasurer so
that HFS can continue to comply with applicable FEC laws and regulations.

Please feel free to contact me if any additional information is required.

Sincerely,
CURRIN LAW FIRM

MCL“"M'\J

Margaret Person Currin

Enclosures

cc:  Mr. J.C.D. Bailey, Treasurer
Helms for Senate
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August 23, 1994

Mr. Joe T. Knott U VIA FACSIMELLE
Pipkin & Knott (919) 783-9650

100 E. Six Forks Road
Raleigh, Noith Caalina 27009

Dear Jou:

As 1 have been out of the ollice since Friday, 1 have had an opportonity 1o 1eview today for
the first time your August 19, 1994 letter. | think 1 should conect several misconeeptions (hat you
have:

(2) You state that the "olkI™ HES Commitice is now dissolved, out of business, and even out of
existenee.  Senator Helins has aumthotized no such action.  Ile has simply substituted a new
ucasumer.  All propenty il assets of 1IES appropriately semain the property of the commitiee
under the stewardship of the ticasuer.

I am unclear aboul yow eleienee in item 3 of your letter segarding the liling of a final
termination weport with the FEC on its activity from July 1 to August 1. Fassume that you may be
1eferring to the 1984 Commitier, which was waiting to be closed out upon clemance of some
iefunds to over-contiibutns.  Because the FECA prohibits political commitieces with outstanding
debis and obligations from tenminating, [ trust that you me not eferring to the existing committee.
I would appacciate yous cluifying this matier.
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A box containing the items envmesated in your August 19, 1994 Jetter was icceived in our
office late Friday alternoon. 1 have been informed that everything you listed in that letter was
indeed delivered.  TIFS has tecently hited Cathy Singleton as a stalf person.  She seports to Jack
Bailey and will be performing many of the same duties that she did when she warked for Carter.
This will provide gowd continuity and shoukd facilitate the tansition. 1 think Jack is most fortunate
o have acquired the services ol Cathy. o this iegaud, Cathy has intormed Jack that in addition to
what was sent over on Friday, that she necds the Tollowing items immediately:

-Endorscment stamps

-Paid invoices 1991 thiough presemt

-Check egisters

-Bank statcments

-Financial statements and ledgers

-Payroll information amd coupon books

-FEC 1eports for 1984, 1990, ad 1996

-1984 cheek book and back 1econciliations

-Redesignation and reattribution letiers and check copies
-Index 1ccmd cands showing iefunds, redesignations, and reattiibutions for 1990 and 1996
-Batch contiol sheets 1991 thyough present

-Unpaid invoices

-Alpha (ull history of all 1996 contributos (computer tape)

You may cithes have these delivered o ouwr oflice, o Cathy can pick them up if that is more
convenient for you.

Again, please get in touch with Margaret o me today, ceitainly no later than Wednesday,
as o when Cathy can pick these items up. As Cathy settles into her job, we will let you know what
other infonmation she may need.
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Sinceiely,

CURRIN LAW FIRN

Samuel F. Caniin
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JOR THUMAS RNOTT 111
MICHAEL W, (H.ANK, ASGUCIATR

August 23, 1994

Mr. Samuel T. Currin
‘he currin Law Firm
3100 Smoketree

Raleigh, N.C. 27604

Dear Bamt

. e
__,__.______.——-‘—-——-—" : )

;h—-—‘—_——_‘_“‘_—w_,p\—n'h-——»m—n . maanamie

e e L

THLBIUNEG (019 TAN-3000
Teecy (K1) 7HU-0880

Y RS

S —— T e o w—————



Mr. Samuel T. cCurrin
August 25, 1994
Page Two

To avoid further misunderstaending, it would help me if
you could share with me the law and cases upon which you are
relying to support your contention that the llelms for Senate
Committee (old and new) is a single legal entity that has a
legal existence secparate and apart from lts members.

Perhaps if I explain my view of the law, you could point out
where I am in error and give me citations to cases and
statutes that support your conclusion.

The first question is what sort of legal entlty was the
"0lQ" Helms for Senate Committees. It waa neverxr
incorporatea, so it 1s clear that it is not any sort of a
corporation. It was an unincorporated assocliation whose
members were Lib Smith and carter Wrenn and since it wasa
formed in North Carolina and had its principal place ot
business in North carolina, its characteristics are governed
by North carolina law. At common law, such an association

has no legal entity or existence independent of ite m
Stafford v. Wood, 234 N.C. 622, 68 S.E.2d 268 (1951).
Property of the unincorporated association is vested in the
members as J\lndividuals. Yenus Lodge No., 62, F.& A.M. V.
eY. ‘n., 231 N.C, 522, 58 S5.K.,24 109 (1950). An

unincorporated association cannot normally be compelled to
admit a new member.

Hawking y
230 F.S5upp. 805, rev’d 355 F.2d 718 (1964).

-
* e

If my legal analysis is correct, then Senator lelma

cannot make the members of that Commlttee
take in Jack Balley as a member. Nor does Senator Helms
personally own the assets of the "old" Committee or control
the disposition of those assets. (In you lefter of August
23, 1994, you refer to the "property of the Committee" so I
assume you are not contending that Senator Helns is the
owner). No agreement has ever been reached between Carler
and Jack Balley that would aamit Jack as a member of the
"olda" committee.

.

e ——
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Sam, if I am wrong about the law, please Lell me where
and how 1 am wrony. T, obvlously, don‘t want to rely upon a
misapprehension of the law ln a matter as important as this
one.

Yours truly,

PIPKIN &} KNOTT, L.L.P.

JTKikc
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SAMUEL T. CURRIN, Esq.

September 2, 1994 ia

Mr. Joe T. Knott, 111

Pipkin & Knott

100 E. Six Forks Road, Suit 308
Raleigh, North Carolina 27609

Dear Joe:

There are a few of the outstanding obligations, however. about which HFS presently has
insufficient information. In order to ascertain the necessary information prior to payment, and
so that HFS can continue to comply with all FEC requirements, 1 ask again that the remaining
assets of HFS be turned over o its new treasurer. To reilerate, the Cominittee necds all donor
records; paid invoices 1991 through present; check registers; bank statements; financial
slatements and ledgers; payroll information; FEC reports for 1984, 1990, and 1996; 1994 check
book and reconcilialions; redesignation and reattribution letters and check copies: index record
cards showing refunds, redesignations, and reattributions for 1990 and 1996; batch control sheets
1991 through present; unpaid invoices and supporting documentation; alpha full history of all
1996 contributors (compuler tape).
As soon as the Committee has lhis, it can proceed to satisfy other outstanding obligations.
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Again, Joe, I appreciate your efforts in this matter. Through our mutual efforts, 1
believe we are working toward thc peaceable settlement that we both prefer.

Sincerely,

CURRIN LAYW FIRM

-

{'_/’A _____ — e —

Samuel T. Currin
Attorney at Law

cc:
Mr. J.C.D. Bailey
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SAMUEL T. CURRIN, Esq.

Scptember 10, 1994 aa

Mr. Joe Knott

Pipkin & Knott

100 E. Six Forks Road
Raleigh, North Carolina 27609

Dear Joe:

I received your letter of September 6, 1994; and am concerned by the position of
"holding hostage" the assets which I thought everyone agreed belong to the Helins for Senate
Cominittee.

You referred to your August 25 letter. As to your citations of North Carolina law, I
have not gone behind your research, and I assume that the cascs stand for the propositions for
which you have cited them. I submil, however, that they are immaterial to the issue before us.

Helins for Senate is a fedesally cieated, on-going entity pursuant to Title 2 of the United
States Code. It is a political commitice authorized by Senator Helims, and registered with and
recognized by the Federal Election Commission. This is the only relevant and material factor
so far as its existence is concerned.  “The treasurer of this authorized political committee,
whoever may be appointed to that position at any given time by the Senator, is the only identity
relevant to the issue of assct custody. The treasurer of the committee is required by the
controlling statutory authority 1o maintain the donor and expenditure records of the Cominittee;
and 1o the extent that, dwing a transition or otherwise, the records are not made available to
him, the Federal Election Commission itsclf will be happy to subpoena those rccords from the
possession of whoever has them. | certainly hope that neither that remedy nor private litigation
will be necessary 1o end this pettiness over items which have absolutely no use, benefit, value,
or otherwise to Carter. As for these records, if he wants to keep a copy for whatever

appropriate use he may make of them, our present position is "that’s fine.” W GEG_G_G—_—
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TR
Sincerely,
CURRIN LAW FIRM

Samuel T. Currin

-

STC/mlp




PirkiNn & KNnoTr, L.L.I.
ATTORNEYS AT 1LAW
100 1. KI1X FORKKE ROAD, KUITE JOR

RALEIGH, NORTH CAROLINA 27009
ASHMEAD P. PIPKIN

TELEIFNMONE (010) 783-0000
JOF. THOMAS KNOTT 111 TELECOPY (D101 7R83-005G0
MICIHAEL W. CLLARK, ASRSOCIATE

September 30, 1994

Mr. Samuel T. Currin
PO Box 269
Raleigh, NC 27602-0269

Re: lHelms for Senate

Dear Sam,

You need not be concerned about the disbursements by the old committec since June
of 1994. The old committee will file FLEC reports for its activity from July 1, 1994 through
August 1, 1994, including its disbursements. You have what you need (o file from August |
forward. ‘The FEC will have complete information. I errors arc made in the old commitiee’s
report, the old commiitiee will answer for those crrors; il errors are made in the new
conmitice's report the new committee will answer. August | is the bright line we have been
working for.

You have cverything the old committee has which you need. for FEC reporting and
compliance. There arc no other tapes or records which tell who gave what and when.

Yours truly,

Thomas Knot, 111

cc: Carter Wrenn
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October 7, 1994

Mr. Joe Knott

Pipkin & Knott

100 E. Six Forks Road
Raleigh, North Carolina 27609

Dear Joe:

WILMINGTON OFricEs

THE Costy Houss

20 Soumt Firmit Avenus
WILMINGTON, NORTH CAROLINA 2840]
TELEPHONE (910) 763-3339
FAcsnaLe (910) 763-1720

SAMUEL T. CURRIN, Esq.

This is in response to certain specifics contained in your letter of September 30. As you
will see, the consequence is that Helms for Senate has not been provided all of the existing

information necessary for FEC reporting and compliance.

e




Mr. Joe Knott
October 7, 1994
Page 2

(3) The FEC Act authorizes only the treasurer of an authorized political committee to
sign that committee’s FEC rcpoit. The current treasurer of the on-going Helms for Senate
Comunittee, Jack Bailey, is the only person authorized to sign HFS reports. Consequently, the
solution you propose--having the "old committee” file FEC reports for activity from July 1
through August 1--is not an option--practically or legally.

Joe, much as both of us would like, this matter is not capable of so idcalistic a resolution
as you have suggested. Only a few of the practical and legal impediments are discussed above.
And these only deal with the I{FS assets inunediately neede«l for FEC compliance--we have yet
to address the numerous other asscts enumerated in my letters of August 23, Scptember 2,
Seplember 10, and September 23, many of which are also needed for FEC compliance. I
reiterate all of the Committee’s prior requests, with a special emphasis on the 1996 election-
cycle compliance data; and urge you lo prevail upon Carter to comply with thesc requests

Sincerely,

CURRIN LAV FIRM

-

', a—— 0y
» i

Samuel T. Currin

STC:mlp
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SAMUEL T. CURRIN, Esq.

October 20, 1994

Mr. Joe Knott

Pipkin & Knott

100 E. Six Forks Road
Raleigh, North Carolina 27609

Dear Joe:

While the meeting today did not accomplish nearly as much as I had hoped, | believe we
were able to reach an accord on two items:

S
_

Both of these should be available within a wecek.

We have searched agiin thiough the infornmation you sent over on August 19, 1994, ‘The
reattribution/sedesignation information which we discussed carlier today was not included, nor
did your cover letter accompanying the material make any 1cfeience to it. We would ask that
Caiter provide another copy of this information.

We were not successlul in resolving the following itcms:

_
assraEr
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(4)  wansfer of all other records o@JJJR of tclms for Scnate, cven by retaining
copics (hereof.

Obviously, since our mceling carlicr today, 1 have not had time o provide you a
"Brandeis briel." But 1 do call your attention to the enclosed page from the FEC Publication
"Conunittee Treasurers.” As the cmphasized portion indicatcs, Mr. Bailey is the one to whoin
the FEC will look for anything involving Helms for Senate. ‘This is the factor motivating the

concern for NI ic requests that all of lhe records of Helms for Senate be

provided to the Treasurer, Jack Bailey.

SR
Sincerely,
CURRIN LAW FIRM
/5
Samuel T, Currin
Enclosure
STC:mlp

becec: J.C.D. Bailei
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rer's Liability
Combllanee with FEC Law

Treasurers are responsible for carrying out their
duties under the law, even if their commillees have
Incorporated for liabllity purposes.

. Inan enforcement action brought against a commil-
tee, the Commission names as respondents (i.e.,. those

... alleged lo have violated the law) both the commitiee

itsell and the committee treasurer, in his or her olfficial
capaclty. Even when an enforcement action alleges

‘violatlons that occurred during the term ol a pasl

treasurer, the Commission names the current trea-
surer as a respondent in his or her official capacily.

Commilttee’s Debls

The Act and Commission 1egulations do not govern
a treasurer's personal liability for payment of the com-
miltee’s debls. In Advisory Opinion 1975-102, the Com-
mission said: “In general, debi ctaitns and liabilities e
subject lo relevant Stale law. and Ihe Conunillires
‘responsibility’ for salislying the obligations would
have o be delernmined withiefrience to those laws”

Designation of Officers

Under the Federal campaiun hnanee lw, a conanit-
tee must ollicially designale a ieasurer and cuslodian
of records. (The same petrson may hotd both posi-
tions.) I it wishes, the conunillee may also designate
an assistant treasurer. ltis unnecessay todisclose the
naimes and posiliongof olher offlicers appninled by the
commiltee—such as a chaitman ot ditector

Treasurer

Anybody can become a tieaswunen tHo special iain-
ing is requited, but a knowledye ol basic accounting
principles is helpful. Olheiwise, the ieasuer inay
wish to obtain the services of a bookkeepner or
accountant.

A commillee lreasurer is officially clesignated on the
Statement of Organizalion, FEC Form 1 (see page 2).

S N

Assistant Treasurer

If the treasurer is unable o exercise his or her
dulies (lor example, Is not available to sign a repoit),
only an assislant treasurer who has been olfficlally
designaled on the Statement of Organization may
assume lhe treasurer's dulies. This is also true i the
curtent lreasurer resigns. Under the law, a political
commitlee may not accept contributions or make
expenditures without a treasurer. An officlally named
assistant treasurer, however, may function as the lrea-
suter until a new treasurer is designated on an
amended Slalement ol Organizaltion. To avoid delays
in reporling and olher compliance problems that could
develop in the treasurer's absence, the Commission
1econunends that commillees designate an assistant
lreasuier on their Stalements of Organization.

The assislant treasurer may be named when the
treasurer fitst liles the Statement or at a later lime,
in which case the treasuer would file an amended
Statement (see below).

m
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JOR TIOMAS KNOTT 111
MICIIAEL W. CLARK, ASSOCIATE

TELFIBONE (010) '783-5000
TELFCOrY (010) 783-0650

November 15, 1994

. s
Mr. Samuel T. Currin E \(" l'(:- " v E

The Currin Law Firm Nov 17 1994
PO Box 269

Raleigh, NC 27602-0269 By

Re: Ilelms for Senate

Dear Sam,

P

1 revicwed your enclosurc about Tieasuter’s liability. It does not apply as we are dealing
with two Commiittees, not onc. ‘The enclosure docs state “deblt claims and liabilitics are
subject to relevant state laws™ and that “a_Conpmitiee must d-csiglmlc a Trcasurer.™ This is
precisely what we have been saying. The Committee is subject to slate law, the .
Committee designated the Ticasurer and was formed in accordance with FEC regulations
100.3, 100.5, 101.1 and 102.1. It is our opinion to proceed in a manner olhc.:r lhzm'wc .
have proposed would be contrary to state law and could also result in our clients violating
the FECA.




Yours truly,

e Thomas Knott, 111
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SAMUEL T. CURRIN, Esq),

le
December 13, 1994

Mr. Joe Knoll

Pipkin & Knott

100 E. Six Forks Road
Raleigh, North Carolina 27609

Re: Helms for Senale

~d

Dear Joe:

Even though we remain in disagreement regarding the responsibililies and liabilities of
the treasurers (past and picsent), if both sides were to acknowledge the reasonableness of the
other’s legal position, certainly we could at least reach the accommodation of providing the new

treasurer with copies of all (he necessary compliance materials. . IR




Mr. Joe Knott
December 13, 1994
Page 2

If HFS discovers the need for additional information for timely and complete FEC
compliance, 1 will contact you again.

Best wishes for a happy holiday scason.

Sincerely,

CURRIN L.AW FIRM

(. .'

Samue! T, Currin

STC:mlp
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SAMUEL T. CURRIN, Esq.

January 23, 1995

Mr. Joe Knott

Pipkin & Knott

100 E. Six Forks Road
Raleigh, North Carolina 27609

Re: Helms for Senate
Dear Joe:

I appreciale your assistance last month in helping obtain the compliance information
Helms for Senate requesicd at that time. I am advised that there remains some compliance data
which Helms for Senate needs both in the short term and for overall compliance.

I hope that, despite disagreements regarding the responsibilities and liabilities of the
treasurers- (past and prcsent), we have reached an accord regarding the availability of all
compliance data. In that regard, 1 am relaying our final request that complete copies of all FEC
compliance materials and all records related to the 1996 election be provided to the new
treasurer forthwith, and I call on you once again to attempt to persuade Carter lo reason.
Specifically, Helms for Scnate nceds copies of the following:

-all FEC rcports

-all reattribution/icdesignation letters

-card file of refunds/reattributions/redesignations

-paid invoices

-tax reports

-bank statements

-payroll records

-check books

-batch control shects-

-all other FEC compliance materials relative to the 1996 campaign.



Mr. Joe Knott
January 23, 1995
Page 2

Cathy Singleton would be available to assist in identifying all of the necessary
information, and Helms for Scnate will gladly pick up this material from your officc or other
convenient location.

If we have not received this material by February 6, 1 have been directed lo advise the
Federal Election Commission that the former treasurer has refused to provide Helms for Senate
with the records necessary for the committee to remain in compliance with FEC laws and
regulations, and to request the FEC to intercede and order that these records, or complete copies
thereof, be provided to the treasurer of Helms for Senate. 1 will be prepared to comply with
this direction if this matter has not been satisfactorily resolved within the next two weeks.

Sincerely,
CURRIN LAV FIRM

7

Samuel T. Currin

STC:mip

be: 1.C.D. Bailey
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February 3, 1995

Samuel T. Currin, Esquire ,’?'T‘UL’?U\V/E,

Post Office Box 269 {” IR O6G 19ay
n

Raleigh, North Carolina 27602-0269 L

v

Re: Helms for Senate v

————

Dear Sam:

Thank you for your letter. Mr. Ellis and Carter both
want you and Senator Helms to understand they sincerely hope
we can put this long, drawn out process behind us without
further disagreement. They sincerely believe they have
provided Senator Helms' new Campaign Committee the
information it needs -- including lists of donors,
reattributions, redesignations, refunds, etc. -- to file its
year—-end FEC report and just as importantly, to comply with
the FEC regulations in order to go forward with Senator
Helms' campaign.

The other information mentioned in your letter relates
to supporting documentation for past FEC reports filed by
the former Committee and records of its activities. The FEC
may request information about these reports or audit them at
any time. If it does, the former Committee must be able to
respond and, if needed, defend itself. To do this it
must -- and is required by the regulations to -- retain
these records and have them avallable to the FEC.

We respectfully take the position that if the FEC
should request information, we must be in a position to
respond. The old Committee, therefore, must remain in
possession of its records in order to comply with the law
and be in a position to respond to any ingquiry made by the
FEC.



Samuel T. Currin, Esquire
February 3, 1995
Page Two

This is how we see the questions raised in your letter.
We hope you will understand our concerns are reasonable.
Should you contact the FEC, we hope you will make it clear
to them that: 1) we provided the new Committee the
information it needed for its year-end FEC report; 2) we
have provided the information needed for its future FEC
compliance reports (such as the information needed to comply
with contributions limits, etc.); and 3) the records of the
former Committee's activity and the documents that support

its FEC reports are readily available to the FEC should they
require information.

As ever, best personal regards.
Yours truly,

PIPKIN) & KNOJT, L.L.P.

—J#/ Thomas Knott, III
JTK/bpi



